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DETAILED ACTION 
Response to Arguments 

1 . Examiner acknowledges Applicant's filing of an RCE on 9 May 2007. 

2. Applicant's arguments with respect to claims 1-7 and 9-17 have been considered but are 
moot in view of the new ground(s) of rejection. 

3. While Applicant's arguments filed 9 May 2007 are moot in view of the new grounds of 
rejection, Examiner will nonetheless respond to Applicant's arguments with respect to the 
combination of Heller and Zhang, since claims 15 and 17 are rejected in view of the combination 
of Heller and Zhang. 

4. On page 16 of the Response, Applicant asserts that "Zhang neither discloses nor suggests 
transmitting access point information identifying an access point subnet and a gateway among 
access points to notify the access points of those access points that are active (or no longer 
active)." Applicant's assertion is based on the fact that "the cache entries [of Zhang] that are 
copied do not include location information such as HLR or VLR information [i.e. access point 
information]." In response to applicant's arguments against the references individually, one 
cannot show nonobviousness by attacking references individually where the rejections are based 
on combinations of references. See In re Keller, 642 F.2d 413, 208 USPQ 871 (CCPA 1981); In 
re Merck & Co., 800 F.2d 1091, 231 USPQ 375 (Fed. Cir. 1986). In this case, Heller provides 
the teaching of the claimed "access point information." Zhang provides teachings regarding a 
mechanism for updating information in databases in access points. As such, it does not matter 
whether or not Zhang teaches that the updated information is the claimed "access point 
information" since Heller teaches the use of claimed "access point information." Simply, it is the 
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combination of Heller and Zhang that teaches "transmitting access point information identifying 
an access point subnet and a gateway among access points to notify the access points of those 
access points that are active (or no longer active)/' rather than Zhang individually. 

5. In view of the foregoing, Examiner maintains that claims 15 and 17 are obvious in view 
of the cited prior art. 

Claim Objections 

6. Claim 7 is objected to because of the following informalities: in line 3, "a list of active 
access points" should be "the list of active access points". Appropriate correction is required. 

7. Claim 9 is objected to because of the following informalities: claim 9 depends upon 
claim 8, where claim 8 has been canceled. Appropriate correction is required. 

Claim Rejections - 35 USC § 101 

8. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

9. Claims 1-7, 9-14, and 16 are rejected under 35 U.S.C. 101 because the claimed invention 
is directed to non-statutory subject matter. 

10. To comply with the subject matter eligibility requirement of 35 U.S.C. § 101, a claim 
must pass the following test: (1) Does the claimed invention fall within one of the statutory 
classes? If not, then the claim is non-statutory. (2) If it does, does the claimed invention 
fall/cover/include a judicial exception? If not, the claim is statutory. If so, the claim is only 
statutory if there is a practical application (a) by physical transformation or (b) that produces a 
useful and tangible result. 
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11. In this case, claim 1 (directed to a method) and claims 2-7, 9-14, and 16 (directed to a 
device) meet Question One since they fall within either the "process" or "machine" statutory 
classes of 35 U.S.C. § 101. However, these claims fail Question Two since they fall within a 
judicial exception, i.e. the claims are an attempt to seek patent protection of a computer program 
in the abstract. This is evidenced by claim 1 7 which demonstrates that the method and steps 
implemented by the device are implemented using computer programs. Since the claims are 
merely trying to claim a "computer code" in the abstract, the claims fall within the "abstract 
idea" judicial exception. 

12. Once the answer to Question Two is "yes," i.e. the claimed invention falls under a 
judicial exception, the claimed invention is only statutory if it produces either a practical 
application by physical transformation or a practical application that produces a useful and 
tangible result. In this case, there is no practical application by physical transformation since the 
software does not manipulate any physical structure and since the structure of the machines in 
each of these claims does, not change. In addition, there is no practical application that produces a 
useful and tangible result since, when implemented in software, the claims never require that a 
computer execute the software. Therefore, the claims are non-statutory. 

13. In order to make these claims statutory, Applicant could amend the claims to turn the 
method steps into structural limitations, e.g. "means for receiving" or "means for storing". 
Applicant could also amend the claims to turn the claims into a purely "software" claim by 
amending the claims to read, "A computer-readable medium encoded with a data structure [or 
software] for supporting mobility for a node that does not support Mobile IP." 

Claim Rejections - 35 USC § 103 
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14. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

15. Claims 15 and 17 are rejected under 35 U.S.C. 103(a) as being unpatentable over Heller 
(US 2002/0147837), of record, in view of Zhang (USPN 6,810,259), of record. 

16. Regarding claims 15 and 17, Heller discloses a first access point that supports mobility 
for a node that does not support Mobile IP (f 20, where Heller's invention obviates the need for 
installing Mobile IP software on mobile nodes, such that the mobile nodes do not support Mobile 
IP, by using base stations, i.e. access points, that support mobility for a node, see also ^ff 16-17), 
the access point comprising: means for enabling a third access point to compare a received data 
packet with the access point subnet to determine whether to send a registration request on behalf of the 
node using the gateway as the node's Home Agent fl| 1 8, where a base station, i.e. an access point, 
receives a link layer message, i.e. a data packet, and uses the identity of the MN, i.e. access point 
subnet (since the address of the MN includes the subnet address of its home access point subnet, 
U 6), to determine whether to send a registration request on behalf of the node to the node's HA 
and where the HA is a gateway, as shown in Fig. 3). 

Heller does not expressly disclose means for receiving access point information from a 
second access point; means for storing the access point information such that a list of active access 
points is updated to include the access point information, the list of active access points including 
access point information associated with one or more active access points, the access point information 
including information identifying an access point subnet and a gateway associated with the second 
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access point; and means for sending the access point information to a third access point that supports 
Mobile DP to notify the third access point that the second access point is an active access point, thereby 
enabling the third access point to perform the registration. However, Heller does disclose that the third 
access point performs the registration using access point information identifying an access point subnet 
and a gateway (f 29, where a base station, i.e. an access point, performs registration on behalf of 
the node using the identity of the MN, i.e. access point subnet, and an HA address, i.e. a 
gateway, as shown in Fig. 3). Heller also discloses that the third access point retrieves address 
information from a database, although Heller fails to specify how the database obtains this address 
information flf 18, where the access point "retrieves Mobile IP information from a database based 
on the identity of the MN," including "an IP address for each of the MN, FA and HA plus other 
information needed to perform the mobile IP registration."). 

Zhang teaches, in a mobile communications network, a method for synchronizing distributed 
caches (col. 11, line 66-col. 12, line 1). This method includes receiving information from a second 
access point at the first access point (col. 27, lines 14-17, where a first access point, i.e. peer 
group leader, will receive information, i.e. cache summary, from a second access point, i.e. 
another peer group leader or a new access point, see also col. 27, lines 55-66); storing the 
information such that a list of active access points is updated to include the information, the list of 
active access points including information associated with one or more active access points (col. 27, 
lines 49-66, where the information is stored in the cache of each access point so that the information in 
the cache is updated, and col. 10, lines 39-59, where the cache includes a list of active access points, i.e. 
global/mirror subscriber list, which includes information associated with one or more active access 
points); and sending the access point information to a third access point to notify the third access point 
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that the second access point is an active access point (col 27, lines 14-17, where the group leader will 
distribute the new information to its respective peer group members, and col 27, lines 56-61 , where the 
information notifies the peer group members, i.e. third access point, that the second access point is an 
active access point). Zhang's invention "provides] a location update protocol, which reduces the load 
on the central server/database" (col. 4, lines 46-53). Therefore, it would have been obvious to one of 
ordinary skill in the art at the time of the invention to have the Heller's access points perform the 
information transfer of Zhang by receiving access point information from a second access point at 
the first access point; storing the access point information such that a list of active access points is 
updated to include the access point information, the list of active access points including access point 
information associated with one or more active access points; and sending the access point information 
to a third access point to notify the third access point that the second access point is an active access 
point. One of ordinary skill in the art at the time of the invention would have been motivated to do this 
to permit the third access point to obtain the access point information required to perform registration in 
a manner that reduces load on the central server/database used in a typical system. 

With respect to claim 17, Heller in view of Zhang does not expressly disclose 
computer-readable instructions for implementing the method; however, Examiner takes 
official notice that it is well known in the art to use software to implement a method since 
software is more flexible than hardware. Therefore, it would have been obvious to one of 
ordinary skill in the art at the time of the invention to implement the method using software 
since software is more flexible than hardware. 

Conclusion 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Daniel J. Ryman whose telephone number is (571)272-3152. The 
examiner can normally be reached on Mon.-Fri. 8:00am-4:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Huy Vu can be reached on (571)272-3155. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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